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MATTER OF PRIVILEGE 
Member for Nedlands 

MS S.E. WALKER (Nedlands) [11.13 am]:  I wish to raise a matter of privilege under standing order 109.  
Standing order 109 states - 

A member may at any time raise a matter of privilege -  

The ACTING SPEAKER (Mr J.R. Quigley):  A matter of privilege?  I should have announced that. 

Ms S.E. WALKER:  Standing order 109 continues - 

which will, until disposed of, suspend consideration and decision of every other question.  The Speaker 
may -  

(1) Determine the matter; 

(2) Defer the matter and either continue or adjourn the business under consideration; or 

(3) If the Speaker considers that there is some substance in the matter and it has been raised at the 
earliest opportunity, give priority to a motion without notice. 

Mr Acting Speaker, it has come to my attention that the member for Perth, in his capacity as the Chairman of the 
Joint Standing Committee on the Corruption and Crime Commission, made a statement in a public presentation 
to the Australasian Study of Parliament Group Annual Conference titled “Parliament and Accountability in the 
21st Century”. 

The ACTING SPEAKER:  Member for Nedlands, I apologise.  I do not know if it is my age, but I am having a 
bit of trouble hearing.  I wonder whether you could speak up. 

Ms S.E. WALKER:  Mr Acting Speaker, I said I wished to raise a matter of privilege under standing order 109, 
and I outlined what that standing order says.  It has come to my attention that the member for Perth, in his 
capacity as Chairman of the Joint Standing Committee on the Corruption and Crime Commission, made a 
statement in a public presentation to the Australasian Study of Parliament Group Annual Conference on 
“Parliament and Accountability in the 21st Century” in Sydney on Friday, 7 October, when many other 
parliamentarians from the Assembly, including you, Mr Acting Speaker, and from the eastern states were 
present.  I would like to table a copy of that speech, if I could, Mr Acting Speaker. 

The ACTING SPEAKER:  I think the member for Nedlands will have to seek leave.  She cannot table it but it 
may lie upon the table for the balance of the day’s sitting.  

[The paper was tabled for the information of members.] 

Ms S.E. WALKER:  Thank you, Mr Acting Speaker.  The member for Perth published a copy of that speech 
following its part or full delivery.  I refer to page 6 of that nine-page speech, paragraph 2, in which the member 
for Perth, talking about additional information that had come from the Moira Rayner affair, said - 

Clearly, the additional information convinced the Inspector and the committee, that Ms Rayner should 
be charged with a more serious offence. 

The ACTING SPEAKER:  Will the member for Nedlands wait for a moment?  There is some talking off to my 
right and I just cannot quite hear her. 

Ms S.E. WALKER:  Thank you, Mr Acting Speaker.  The member for Perth said - 

Clearly, the additional information convinced the Inspector and the committee, that Ms Rayner should 
be charged with a more serious offence.  It’s perfectly understandable to us why a separation of powers 
and roles goes a long way to ensuring corruption can’t fester. 

Mr Acting Speaker, I am endeavouring to persuade you to allow a motion that I wish to move to take precedence 
over other house business because of the possible damage that this speech could do to our parliamentary work.  I 
refer to rules that govern us in the twenty-first edition of Erskine May’s Parliamentary Practice, in which 
Erskine May points out that premature publication or disclosure of committee proceedings can be damaging.  At 
page 122, Erskine May refers to premature publication or disclosure of committee proceedings.  Before I go into 
that, if I am successful in persuading you, Mr Acting Speaker, the motion I would move is as follows - 

That the following matters of privilege be referred to the Procedure and Privileges Committee for its 
consideration, determination and report to the Assembly by 10 November 2005 -  
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Whether the member for Perth in his capacity as chairman of the Joint Standing Committee on 
the Corruption and Crime Commission, in a public presentation to the Australasian Study of 
Parliament Group conference on Parliament and Accountability in the 21st Century in Sydney 
on Friday, 7 October 2005 - 

(a) breached parliamentary privilege by improperly revealing information provided 
confidentially to him in his role as the chairman of that committee; or 

(b) committed a contempt of this house by deliberately supplying misleading information 
regarding the work of that committee and thereby endangering the committee process 
and bringing the committee and the Assembly into disrepute. 

Erskine May contains a section on premature publication or disclosure of committee proceedings.  It is apparent 
from the excerpt I read from the member for Perth’s speech that he was purporting to reveal the internal mindset 
of the Parliamentary Inspector of the Corruption and Crime Commission and the committee in relation to their 
thoughts on the additional information that had been passed to the Director of Public Prosecutions.  I will read 
from Erskine May, as it is very important to the workings of the house and to my persuading you, Mr Acting 
Speaker, that my motion should be allowed.  It states - 

As early as the mid seventeenth century it was declared to be against the custom -  

Point of Order 

Mr J.C. KOBELKE:  The member is raising a matter under standing order 109, which enables a member at any 
time to raise a matter of privilege.  The issue is then whether it is a matter of privilege that needs to disrupt the 
house.  That requires some explanation before a judgment can be made.  If it were not really a matter of 
privilege, it would be a very serious abuse of the procedures in this chamber.  This matter was not raised at the 
first opportunity but in the middle of a second reading speech when the member giving the speech did not even 
draw breath.  It would be highly disruptive of the procedures of this chamber if at any time whatsoever a member 
could simply disrupt proceedings to make a claim that there was a matter of privilege when they may not even be 
a matter of privilege.  Paragraph (3) reads -  

If the Speaker considers that there is some substance in the matter and it has been raised at the earliest 
opportunity, give priority to a motion without notice. 

The member in using standing order 109 has already indicated that she wishes to move such a motion.  I put to 
you, Mr Speaker, that if we are to proceed down that path, we will not be in conformity with standing order 
109(3) because it is not the earliest opportunity.  We met at 9.00 am and it is now 11.20 am.  There is also the 
fact that the matter relates to something that happened some days or weeks ago.  It seems to me that we are going 
down a very dangerous path here if members can disrupt proceedings at any time by seeking to misuse standing 
order 109.  What the member has been able to say so far causes me grave concern.  I am not putting to you, Mr 
Speaker, that there is evidence that this is simply a rogue use of standing order 109 and a blatant abuse of 
procedures.  I am very concerned that it could lead to that.  I put before you, Mr Speaker, that if the member is 
now seeking to use standing order 109(3), she is out of order because she is not seeking to do it at the earliest 
opportunity. 

Mr D.F. BARRON-SULLIVAN:  The member for Nedlands quite clearly read out standing order 109.  Perhaps 
the Leader of the House was not listening.  Standing order 109 does actually provide that a member may at any 
time raise a matter of privilege.  That is exactly what the member for Nedlands is doing.  Her argument has been 
entirely around the basis of her explanation of why this is a matter of privilege.  Obviously, we on this side are 
well aware that this particular matter shall be determined by you.  You may defer it or, if you consider that there 
is some substance in the matter and that it has been raised at the earliest opportunity - I am well aware, as the 
member for Nedlands will explain, that that is the case and that it only relates to the third component - you will 
allow it to proceed to be dealt with as a substantive motion.  At the end of the day this is not a matter for the 
Leader of the House to consider.  It is a matter for the Speaker to consider.  I just emphasise the fact that the 
member for Nedlands has devoted 100 per cent of her time to explaining why this is a matter of privilege.  She 
has abided entirely by standing order 109.   

The SPEAKER:  Matters of privilege are always very serious matters.  I would expect that what the member for 
Nedlands has outlined does, in her view, fall into that category of seriousness.  It is true that we should not abuse 
the system, but I suppose the only way of determining whether an abuse of standing order 109 has occurred is 
after we have heard all the evidence that is put before us.  A matter of privilege is of such importance that the 
house has determined that any other business before the house is put aside while a member raises these matters.  
It is a very serious matter, and I consider it as such.   

Debate Resumed 
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Ms S.E. WALKER:  I have considered the issue carefully, and I can respond.  Something came to light this 
morning as well, which will cover subsection (3).   

Coming back to Erskine May -  

As early as the mid seventeenth century it was declared to be against the custom of Parliament for any 
act done at a committee to be divulged before being reported to the house.  Subsequently, though the 
House of Commons found it increasingly difficult to enforce effectively its rules against the disclosure 
abroad of proceedings in the Chamber, the privacy of committee proceedings and the prior right of the 
House itself to a committee’s conclusions was upheld, and punishment was inflicted on a newspaper 
proprietor who published the contents of a draft report laid before a select committee but not considered 
by it or presented to the House.  In 1837, the House of Commons resolved that ‘according to the 
undoubted privileges of this House, and for the due protection of the public interest, the evidence taken 
by any select committee of this House and the documents presented to such committee and which have 
not been reported to the House ought not to be published by any Member of such committee, or by any 
other person’.  Between 1837 and the middle of the present century, there were relatively few cases of 
premature publication of committee proceedings or unreported evidence.  Subsequently, however, a 
number of cases have arisen, the majority involving the disclosure of the contents of draft reports, 
though one concerned evidence taken in private.  Although successive Committees of Privileges have 
concluded that such interference with the work of select committees and contraventions of the 
Resolution of 1837 are a contempt of the House and damaging to the work of Parliament, in none of the 
recent cases involving draft reports has it been possible to identify those responsible for the original 
disclosure. 

That is not the case here.  It continues -  
In the absence of such information, Committees of Privileges have usually not been willing to 
recommend exercise of the House’s penal powers against those who gave wider publicity to the 
disclosure, and when they have done so the House has not been prepared to agree.   
The procedure for dealing with improper disclosure of select committee evidence or proceedings was 
altered with effect from the beginning of session 1985-86, following a report from the Committee of 
Privileges.  The committee concerned seeks to discover the source of the leak and to assess whether it 
constitutes (or is likely to constitute) a substantial interference with its work, with the select committee 
system, or with the functions of the House.  If the committee considers that there has been or is likely to 
be such interference, it reports to the House accordingly, . . .  

The last paragraph on that page reads -  
The publication or disclosure of debates or proceedings of committees conducted with closed doors or 
in private, or when publication is expressly forbidden by the House, or of draft reports of committees 
before they have been reported to the House will, however, constitute a breach of privilege or a 
contempt.   

When the member for Perth gave that speech, he spoke in his capacity as Chairman of the Joint Standing 
Committee on the Corruption and Crime Commission in this house.  He said at the third paragraph on page 3 -  

I do offer these as personal views as the Chairman, not an official committee position. 

If he is offering them as chairman, he is acting in an official committee position.  Later, as I have already quoted, 
he revealed the internal thought processes and conclusions, not only of other members of the committee - that is, 
Hon Ray Halligan, Hon Margaret Rowe and the member for Girrawheen - but also of the Parliamentary 
Inspector, Mr Malcolm McCusker, QC, when he conveyed to the audience what the inspector and the committee 
members thought about new, additional information that had allegedly been given overnight to the committee.  
At paragraph 5 on page 5 he said -  

By the Friday afternoon, just 20 hours after first making the issue public, with the committee convening 
to release the full transcript, report and aided by the new overnight information, some observers were 
criticising the Inspector and the Committee because we hadn’t actually lit a bonfire in Forrest Place and 
begun burning Ms Rayner at the stake. 

Further, Mr Speaker, this matter ought to go to the Standing Committee on Procedure and Privileges for its 
consideration and report because in this house on 13 October 2005 I asked the following question of Mr Hyde - I 
have only considered this this morning - reported at page 6369 of Hansard.  I asked under standing order 75(4) 
this question of the Chairman of the Joint Standing Committee on the Corruption and Crime Commission, the 
member for Perth - 
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I refer, as an administrative matter, to a speech that the member for Perth gave in his capacity as the 
Chairman of the Joint Standing Committee on the Corruption and Crime Commission during the 
conference in Sydney last week on Parliament and accountability in the twenty-first century, in which 
he said that, clearly, the additional information convinced the inspector and the committee that Ms 
Rayner should be charged with a more serious offence.  

(1) What authorisation to make that statement did the member for Perth seek and receive from 
other committee members and the parliamentary inspector prior to making that statement?  

(2) If the member for Perth wrote and delivered this statement without their permission, will he 
now resign from that committee?  

There are several issues.  Firstly, did the member for Perth have the authority from the other members to reveal 
their internal thought processes?  If he did, I want to know.  It is important that we know whether he did.  
Certainly, we want to know whether the Parliamentary Inspector of the Corruption and Crime Commission 
authorised the member for Perth to give those statements.   

Ms M.M. Quirk interjected.   

Ms S.E. WALKER:  Yes, I have.  I am about to read the answer that is recorded in Hansard.  The answer that is 
recorded in Hansard is not the answer that the member for Perth gave to this Parliament. 

Mr J.N. Hyde:  Are you dissenting -  

Ms S.E. WALKER:  I am saying that the member for Perth misled the Parliament and changed Hansard, and I 
am about to show how.  The member for Perth’s response was this - 

I thank the member for the question.  

(1)-(2) A draft copy of my speech was given to the parliamentary inspector.  He, in fact, wrote most of 
the detailed section of it.  Members of the committee - 

That is, the members of the committee I have outlined - 

 were briefed on the speech and were in attendance, as were a number of Liberal Party 
members of this house.  The speech was delivered before any charge was laid against Ms 
Rayner.  

As a supplementary question I asked -  

. . . what approvals did the member for Perth seek from the parliamentary inspector or the committee for 
making that specific statement?  

The member for Perth replied - 

I was invited to speak at the conference as the chairman of the committee.  I said in that speech - I am 
happy to show the member the paragraph - that the views being offered were mine as chairman of the 
committee and that I had sought exact information from other people.  

When I was preparing for this speech this morning, at the first opportunity I had I looked at the video recording 
to see whether this Hansard recorded what the member for Perth said in this house, because in response to what I 
asked him as to whether the parliamentary inspector and the committee members gave him authorisation he said 
that the parliamentary inspector in fact wrote most of the sections of his speech.  I doubt that anyone who has 
read that speech would think that Mr Malcolm McCusker, QC, would have written most of that speech.  I 
checked with the Hansard reporters -  

Mr J.N. Hyde interjected.   

The SPEAKER:  Order, members!   

Ms S.E. WALKER:  This matter ought to go to the Procedure and Privileges Committee for it to look at that 
videotape of what the member for Perth said and take evidence from the Hansard reporters as to how he altered 
his speech with Hansard.  In fact, he suggested to this Parliament that Mr Malcolm McCusker, QC, wrote most 
of that nine-page speech.  He altered the Hansard to show that Mr McCusker wrote the detailed portions of the 
speech.  That is an issue in itself for the Procedure and Privileges Committee.  Did the parliamentary inspector 
authorise the publication of that speech?  Did the committee members authorise the publication of that speech?   

A member of the Leader of the Opposition’s staff also tried to get an audio recording of the transcript of the 
speech that the member for Perth gave at Parliament House in Sydney.  We got the following response on 17 
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October from a Ms Samuels at the New South Wales Parliament in response to another person asking about the 
audio transcript.  She said -  

Ronda, the same message was sent to the ICAC committee on Friday and also forwarded to me for 
response.  I responded . . . on Friday afternoon, saying that Hansard were not present and that the 
speech was not transcribed.  She didn’t ask for an audio version in the email to the ICAC committee but 
the conference was not recorded, so we are unable to help any further apart from giving her a copy of 
Hyde’s intended speech that was handed out at the conference, which has been done.  The other WA 
Committee members commented after the speech that he had put back in some of the comments that 
they had asked be left out, but there is no way of knowing what these were or how much he deviated 
from the prepared speech.  

I do not know who they were.  I have not gone that far.  I ask you, Mr Speaker, to refer this issue to the 
Procedure and Privileges Committee.  I am happy if the other side of the house does not want to debate this 
motion but wants to send the matter to the Procedure and Privileges Committee for a response by 10 November 
2005.  The video recording shows that the response that is recorded in Hansard was not the response of Mr 
Hyde.  My inquiries have showed that he asked Hansard to change what he said about the parliamentary 
inspector’s speech and his contribution to that speech.  Why I consider this important is that -  
Mr J.C. Kobelke:  Can you explain why it is sudden and had to come on now?   

Ms S.E. WALKER:  Yes, for the very reason pointed to by the Leader of the House.  I tried to get this on as 
early as I could.  Other matters have come on and this morning when I was getting ready to bring this on - as I 
am entitled to do under standing order 109 - I learnt that the member for Perth had altered what he said in this 
house about the parliamentary inspector virtually drafting that speech.   
Mr J.N. Hyde interjected. 

Ms S.E. WALKER:  The member for Perth knows what he did.   

The SPEAKER:  I ask the member for Nedlands to take her seat.  In matters of privilege it is not appropriate to 
get into debate, even when interjections may lead to that occurring.  The member for Nedlands should stick to 
what she wishes to say about actions that have already occurred.  She should not get into a political debate about 
it.   
Ms S.E. WALKER:  I conclude by saying that it is important that the Procedure and Privileges Committee 
consider whether the member for Perth had any authorisation at all to say what he said about the internal thought 
processes of the parliamentary inspector and the other committee members.  It needs to determine, secondly, 
whether the parliamentary inspector and the committee members had even formed a judgment on the conduct of 
Ms Rayner and that additional evidence.  If they did not, the member for Perth should resign.  That is an issue.  
I will refer to the functions and powers of the Corruption and Crime Commission, which is a very, very, very 
powerful committee in this state.  Under the functions and powers of the committee -  

The SPEAKER:  I ask the member for Nedlands to take a seat.  It is inappropriate for the member to state what 
she thinks should happen as a result of what Parliament may or may not decide to do.  I ask her to stick to the 
facts as she wishes to put them.   

Ms S.E. WALKER:  It is the function of the Joint Standing Committee on the Corruption and Crime to -  

(a) monitor and report to Parliament on the exercise of the functions of the Corruption and Crime 
Commission and the Parliamentary Inspector of the Corruption and Crime Commission;  

(b) inquire into, and report to Parliament on the means by which corruption prevention practices 
may be enhanced within the public sector; and 

(c) carry out any other functions conferred on the Committee under the Corruption and Crime 
Commission Act 2003.   

The Corruption and Crime Commission committee is a very, very high profile committee. 
Mr A.D. McRae interjected.   
Ms S.E. WALKER:  I never asked to be put on that committee.  It is a very serious committee.  I wish to ensure 
that that committee and the people on it observe the correct procedures and privileges that are given to it by this 
Parliament.  I seek leave to move my motion and that it be debated.   

Point of Order 

Mr J.C. KOBELKE:  I am not going to seek to cover any of the matters of substance because that would not be 
appropriate; also, I have not been in receipt of the facts.  What the member for Nedlands has tried to put before 
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the house does not seem to be of any substance.  I will not go into that.  I draw the attention of members to 
standing order 117.  Mr Speaker, I think you should take standing order 117 into account when you consider 
standing order 109.  I put it to you that the member for Nedlands appears to have disrupted the proceedings of 
this place without due reason.  Standing order 117(4) states that - 

 At any other time after prayers precedence will be given to any of the following - 

 . . .  

 (4) Motion of privilege suddenly arising (S.O. 109);  

The member has sought to use standing order 109 and did not given any indication that the matter she raised 
would be “suddenly arising”.  I put it to you, Mr Speaker, that standing order 109, taking into account standing 
order 117, which clearly includes the words “suddenly arising”, is in place so that if something happens in the 
proceedings of the house that appear to be a clear breach of privilege, any member at that time can immediately 
rise and have that matter considered by you under standing order 109.  Therefore, it is incumbent on the member 
to indicate that somehow this matter is suddenly arising, as standing order 117 requires.  The member has totally 
failed to do that.  By interjection, I asked the member to give some reason why or evidence that this matter 
needed to be brought on right in the middle of a minister’s second reading speech.  I put it to you, Mr Speaker, 
that she gave no evidence whatsoever.  I am very seriously concerned that the member is seeking to abuse the 
forms of this house and has disrupted the serious business of the house on a matter which is either of no 
significance or, if it has some significance, would have been much better dealt with by another form rather than 
disrupting the house.   

Mr Speaker, my point of order is that, in addition to considering how you will handle this claim that there is a 
matter of privilege, you should consider whether it is appropriate for the business of this house to be disrupted by 
a matter when no evidence has been given by the member that it was a matter that has suddenly arisen.   

Mr D.F. BARRON-SULLIVAN:  It is very clear.  The first point obviously is that it is not for the Leader of the 
House to make the sort of determinations that he is attempting to do.  Standing order 109 is very clear.  I say this 
probably for the benefit of the Leader of the House more than for you, Mr Speaker, but it is, of course, up to the 
Speaker to make a determination on these matters.   

The member has put her case very succinctly and, knowing the member well, I am quite sure she took the best 
advice before bringing the matter forward in this way.   

Ms S.E. Walker interjected. 

Mr D.F. BARRON-SULLIVAN:  She did indeed. 

Mr Speaker, we have just heard from the member the reason that she had to prepare her case in detail and why, 
indeed, certain information has only just come to her notice.  To demonstrate how quickly she brought this to the 
attention of the house, she actually interrupted a minister in the middle of his speech.  She could not have 
brought this to the house any sooner.  She is complying with the standing orders on a matter of extreme 
importance.  There are few matters of greater importance than dealing with a matter of privilege in this house, 
and the member’s actions demonstrate that.   

The point I make is that the Leader of the House wants to send us on a wild goose chase by looking at standing 
order 117, but I point out very clearly to members that notice of a motion is not necessary on a question of 
privilege.  This standing order has been written and put into our standing orders quite deliberately to take 
precedence in this way, and to enable the Speaker to have discretion to deal with these matters because these 
matters are of such extreme importance.   

I suggest to the Leader of the House, but very nicely, that perhaps he should remain in his seat while the Speaker 
deliberates on the matter.   

The SPEAKER:  Has the member for Nedlands finished her contribution?   

Ms S.E. Walker:  Yes.   

The SPEAKER:  In relation to the point of order raised by the Leader of the House, I point out that standing 
order 117 refers to a motion on a matter of privilege.  Therefore, this being a motion, I do not see an abuse of the 
standing orders.   

In looking at the matter, I think it is incumbent on me to look at all the evidence that the member for Nedlands 
has spoken about.  I will adjourn this particular proceeding and give a ruling later in today’s sitting.   

I ask for a copy of the member’s proposed motion and any evidence she wishes me to consider.  
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I will leave the chair, when a replacement can be found, and the business of the house can continue until I return. 
 


